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The Selection of Judicial Candidates 


By THOS. C. RIDGWAY 


In writing this article, it is assumed that we all 
agree that the Bar Association should exert an in- 
This article will 
deal with a method recently adopted by the Los An- 


fluence in the selection of judges. 


geles Bar Association for the exercise of that func- 
tion. 


For some time past the Board of Trustees have 
felt that the method heretofore in vogue in our Asso- 
ciation has not been entirely satisfactory to the mem- 
bers of the profession. Under such system the 
members were called upon to vote for a certain num- 
ber of candidates out of a large field of candidates. 
For instance in a field of 30 candidates, each mem- 
ber might vote for only 6. There might be several 
of the remaining 24 candidates whom he considered 
to be qualified but could not vote for, because he had 
exhausted the number of votes allotted to him. The 
fact that he did not vote for such additional can- 
didates in effect was a vote against him. In other 
words, his inability to vote for a man whom he con- 
sidered qualified had the same effect as his failure 
to vote for the candidate whom he knew to be abso- 
lutely unqualified. It is quite apparent that such a 
method was eminently unfair. The old method re- 
quired that a candidate receive a majority vote of 
all ballots cast in such election, before he was en- 
worsed. The foregoing method resulted in the more 


popular candidates, irrespective of their qualifica- 
tions, receiving the endorsement of the Bar. 


The Board of Trustees suggested that a Commit- 
tee, consisting of four ex-Presidents and five mem- 
bers, elected by the Bar, should pass upon qualifica- 
tions, state their opinion thereon and submit such 
opinion to a referendum vote of the Association. 
This proposal was opposed by many, on the theory 
that it was undemocratic, and further that a Com- 
mittee might be influenced by personal prejudice or 
favoritism. Accordingly the suggested By-Law was 
referred back to the Trustees, with instructions to 
redraft the amendment and provide therein that the 
Committee should be elected from the membership at 
large and should not have power to express an 
opinion. This suggestion made no practical change 
in the By-Law then in existence, the working of 
which was under criticism. 


The argument presented against the selected Com- 
mittee of a few persons, was that the Association as 
a whole was just as able to pass upon the qualifica- 
tions of candidates as a small group. The answer 
to that argument was that a small group would in- 
vestigate each candidate and form an opinion as to 
his qualifications, whereas, all of the members of the 
Association would not inform themselves as to each 
and every candidate and therefore could not have an 
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opinion upon every candidate. However, since each 
candidate was known by a certain number of the 
Bar, such persons that knew him would undoubtedly 
have an opinion upon his qualifications. Therefore, 
if those that knew him would constitute themselves 
into a Committee to pass upon his qualifications, 
their opinion would doubtless reflect his capabilities. 
In order to test the value of such opinion the favor- 
able vote of said Committee should be compared 
with the unfavorable vote. Under the old system, 
the plebiscite merely disclosed the favorable opinion 
expressed by each member upon a limited number 
of candidates and did not disclose any unfavorable 
opinions. 


Accordingly it was suggested to the Board of Trus- 
tees that the Association endeavor to ascertain from 
those members that knew a candidate, the favorable 
and unfavorable opinions upon such candidate’s 
qualifications. It was pointed out that with such 
opinions in hand, the Association would have some 
basis upon which to arrive at a conclusion. 


The Committee of the Trustees and the Board of 
Trustees as a whole were favorably impressed with 
the suggestion. It was merely a question of devising 
the proper form of pattern to apply to the material 
in hand. They wished to do justice to all and at 
the same time pick the best qualified candidates. 


It was decided that if the majority of a Cor mit- 
tee passing upon the qualifications of a candidate 
thought him to be unqualified, such candidate should 
not receive further consideration. On the other hand, 
it was also felt that if a man succeeded in receiving 
a bare margin over a majority to the effect that he 
was qualified, he could hardly be considered as hav- 
ing sufficient outstanding qualifications to warrant his 
endorsement by the Association. Therefore, it was 
decided that before a man should be considered as 
eligible for endorsement, he should receive in his 
favor at least three-fourths of the votes that passed 
an opinion upon him. 


It was accordingly decided that the names of all 
candidates for a judicial office, such as the Superior 
Court, should be placed alphabetically on a list, 
irrespective of whether they were running for a 
Long Term or a Short Term. The qualifications for 
a Short Term are no different than for a Long Term. 
If there were candidates for a higher court, such as 
the Supreme Court or the District Court of Appeal, 
a separate ballot should be prepared fo rthem, for 
the reason that a candidate might be eminently fitted 
for trial work and not fitted for appellate work. 
The members of th eAssociation should be required 
to vote upon each and every candidate in either of 
three ways, to-wit: “Qualified,” “Not Qualified,” or 
that he has “No Opinion.” A form of ballot was 


selected, which might for illustration be voted as 
follows: 








BALLOT 
CANDIDATES FOR SUPERIOR COURT 


Not No 
Qualified | Opinion 








Name 





| Qualified 

















| nee x 





On the above ballot Burns, Davis, Grant, Ingram, 
Noyes and Quirk are candidates for the Short Term 
and the others are candidates for the Long Term. 


It was also decided that a candidate should not be 
considered unless he had received opinions from at 
least 50% of the total ballots cast. This decision 
was based upon the assumption that although a can- 
didate might be highly esteemed in the opinion of 
those that knew him, yet if he was not known by at 
least 50% of those voting in a plebiscite, his chances 
for election at the polls would be slight. Therefore 
as a political factor the 50% line was arbitrarily 
fixed. 


The writer, for illustration, has assumed that 1000 
ballots have been cast and that 500 are necessary 
before a candidate’s name will be considered. It is 
presumed that each and every member of the Bar has 
assumed the responsibility placed upon him and has 
given his true and honest opinion as to the qualifica- 
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tions of every candidate that he knows, whether he 
be friend or not. The result of the ballot will show 
those who are not qualified and will also show those 
who have received in their favor at least three- 
fourths of the votes that passed an opinion upon 
them. Some have passed the three-fourths mark by 
varying degrees. It is fair to assume that those who 
have attained the greatest percentage of favorable 
votes out of the total opinions upon them, are deemed 
to be better qualified than those who barely attain 
the three-fourths mark. It was therefore decided 
that the endorsements would be made in accordance 
with the rank attained by each candidate according 
to his percentage. As the ballots are returned and 
counted, the favorable and unfavorable votes will be 
tabulated in two columns under the heading “Vote,” 
after which calculations and percentages will be 
figured, the eligible and the unqualified will be listed, 
and endiorsements will be made, all as shown in the 
following table: 


Separate tables will be made for the District Court 
of Appeal and for the Supreme Court. 

Under Sec. 16 of the Municipal Court Act, each 
judge is deemed as holding a separate office. Upon 
a plebiscite of candidates for the Municipal Court, 
all candidates will go upon the ballot alphabetically, 
but a separate tabulation will be made of the candi- 
dates for each judgeship, and one man endorsed for 
each office. 

A few comparisons from the above table will be 
enlightening. 

Lane received the highest number of favorable 
votes, to-wit, 675. Under the old system, he would 
have headed the list of endorsed candidates, but 
under the present system because of the adverse vote 
upon him, a hitherto unknown quantity, he is rele- 
gated to fourth place on th eeligible list and fails 
of endorsement. The question will doubtless be 
asked: “Is such action fair when he holds the high- 
est favorable vote?” The answer is that only 75% 































































































LONG TERM CANDIDATES—Three to Endorse 
Ballots Cast 1000—Necessary for Consideration 500 
VOTE CALCULATIONS ELIGIBLE LIST 
Sis tea ¥% Vote es FIRST 3 ENDORSED 
: N oO é M ‘one® 
Qualified Qualified Sapsened Eliwitle To Reject Per Cone 
ek ow, ce oS xP 
Adams 599 150 749 562 375 80 Adame ..... & 
Clark 51 549 | 600 450 301 NG OS a 
Evans 599 351 950 713 476 63 Se 
Ford 447 111 558 419 280 80 
Hunt 502 56 558 419 280 90 
Jones 276 282 || 558 419 280 |. NG 
Kirk 599 211 810 608 406 74 
Lane 675 225 || 900 675 451 75 
| OPPOSED 
Moss 432 48 | 480 360 241 90 
Otis 551 | 399 | 950 | 713 | 476 58 Clark 
J 
Post 48 52 100 75 51 NG — 
Post 
Ross 98 2 100 75 51 98 
*The per cent of favorable votes to opinions expressed. 








A similar table will be made for each of the Short 
Term offices, and the Association will endorse one 
candidate for each office, such candidate to be se- 
lected by applying the above principles to the vote 
cast upon all candidates for such Short Term. 


of the Committee that passed upon him thought him 
qualified, while the three endorsed candidates re- 
ceived a higher percentage of the respective Com- 
mittees that passed upon them. 

Candidate Hunt, who goes to first place, was 
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passed upon by only 558 members out of 1000, but 
he polled a favorable vote of 502 with a percentage 
of 90. There are five others, who polled a higher 
favorable vote, but he wins out because of the small 
adverse vote on him. 

Evans and Otis were each passed upon by 950 
members, one polling 599 favorable votes and the 
other 551 favorable votes, but their percentage is low 
and they are eliminated. 


Ford, Hunt and Jones were respectively passed 
upon by the same number of members, to-wit, 558. 
Hunt takes first place, Ford takes third place, while 
Jones is found to be unqualified by a majority of 
two votes against him. 

Adams, Evans and Kirk each poll the same num- 
ber of “Qualified” votes, to-wit, 599, but when you 
consider the adverse votes upon them, Evans and 
Kirk are both eliminated. Adams has only a light 
unfavorable vote and he takes second place. Under 
the old system the three would have been tied for 
second place. 

Adams and Ford have the same percentage, to-wit, 
80, but because Adams polled a greater number of 
opinions, or in other words is passed upon by a 
larger committee, he takes precedence under a pro- 
vision of the by-law. 

Kirk, although polling more than 50% of the 
total ballots cast, loses out for position on the 
eligible list by one vote, not having received a three- 
fourths favorable opinion from the Committee pass- 
ing upon him. 

Moss and Ross, having polled less than 50% of 
the total ballots cast (the percentage arbitrarily fixed 
by the By-Law) are eliminated from further con- 
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sideration, although one polled a percentage of % 
and the other 98. 

If enough names do not get upon the eligible list, 
so that a candidate can be endorsed for each office 
to be filled, then said line of division, namely 50% 
of the total ballots cast, shall be lowered to let in 
enough candidates, so that the Association shall en- 
dorse a candidate for each office. Applying said pro- 
vision to the above table, if there should be five 
offices to be filled instead of three, the next man to 
be placed on the eligible list will be Moss, with 480 
opinions expressed upon him or 48% of the total 
ballots cast and with a favorable vote in excess of 
three-fourths of the opinions expressed upon him. 
He would accordingly take fifth place. 


The Primary Election may require a readjustment 
of the Association’s endorsement. At the Primary, 
the Association will advocate the election of Hunt, 
Adams and Ford, in accordance with the Associa- 
tion’s endorsement. As a result of such Primary, 
Hunt and Ford may be nominated and Adams elimi- 
nated. If Lane succeeds in being nominated at the 
Primary, he would automatically receive the Asso- 
ciation’s endorsement at the General Election, be- 
cause he stands next in line on the eligible list. 

Other contingencies have been provided for, but it 
is impossible to touch upon same within the limita- 
tions of this article. 

The By-Law covering the plan outlined herein was 
passed at the meeting of the Los Angeles Bar Asso- 
ciation, held June 24, 1926. It was carried unani- 
mously. 

Theoretically the plan is good. As to whether or 
not it is a practicable scheme, experience will tell. 
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Bancroft’s Code Pleading 


With Forms 
A 1926 WORK 


In five large volumes, handsomely bound in durable black 
fabrikoid, printed in large clear type on excellent paper 


By the Publishers’ Editorial Staff 
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== Published and for Sale by 


BANCROFT-WHITNEY COMPANY 


200-214 McAllister Street 137 North Broadway 
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Title Insurance and Trust Company 


Capital and Surplus 
$8,000,000.00 


Caltfornia’s largest title insurance company. 


Issues Policies of Title Insurance and Guarantees, 
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The Company also tissues Policies of Title Insurance 
and Guarantees and handles escrows on property in the 
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Enlightening, Entertaining Meeting of Association 


An exceedingly enlightening and entertaining pro- 
gram was given at the last meeting of the Association 
on the evening of June 24. 

President Overton announced that after painstaking 
consideration by the Trustees of the Association there 
was a unanimous approval of Mr. Thomas C. Ridge- 
ways proposed amendment to the By-Laws for the 
conducting of Plebiscites for the endorsement of 
judges by the Bar Association. Mr. Ridgeway was 
then introduced and explained in detail his proposed 
amendment. A motion was made that the proposed 
amendment as outlined be adopted. After being sec- 
onded, the proposed amendment was unanimously ap- 
proved by those present, some 300 members. 


Mr. James S. Bennett, who has for many years spe- 
cialized in the practice of corporation law, then read 
a very able paper on the subject of “Corporate Struc- 
ture and an Analysis of the Recent Decision of the 
California Supreme Court on No Par Value Stock.” 
Mr. Bennett pointed out some of the important points 
which the decisions omitted to decide, as well as the 
fact that there is still much to be done before the par 
and no par value stock situation in California Law 
will be cleared up so that corporate business may 
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know how far it may go with no par value stock in 
California. 


President Overton, after rounds of applause by the 
assembled members, on behalf of the Association 
thanked Mr. Bennett for his very excellent work, and 
then presented Mr. Edmund B. Drake, who has long 
been known as a specialist in personal injury litiga- 
tion and an eminent trial lawyer. Mr. Drake read a 
paper interspersed with various oral comment on the 
subject of Psychology of Juries based on his more 
than 20 years’ experience. 


Mr. Drake elicited round after round of laughter as 
he read his paper in a manner that is peculiarly char- 
acteristic of Mr. Drake. To say that he highly enter- 
tained his audience would be putting it too mildly, 
for it was necessary for President Overton to call the 
meeting to order to stop the applauding after Mr. 
Drake concluded. 


A further short announcement was made of the 
special meeting to be called July 9, at which time 
Dean Roscoe Pound of the Harvard Law School will 
address the Association on “The Law of the Land.” 

The meeting adjourned at about 10:15 p. m. 


6:30 p. m. 


Dress informal 
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The Meeting of the Judicial Section of 


California Bar Association 


The meeting of the Judicial Section of the Cali- 
fornia Bar Association held June 18 and 19 at the 
Alexandria Hotel brought together more than one- 
half of all of the judges of courts of record of the 
State. Unfortunately only about two-thirds of the 
judges of the Superior Court for Los Angeles County 
were present. 

The meeting was the first convention of the judges 
except the rather hurried meeting that occurs at the 
annual meeting of the State Bar Association. The 
opening session was held Friday afternoon. John 
Perry Wood, Chairman of the Section, called upon 
Chief Justice Waste to preside. In the absence by 
reason of illness of J. R. Welch, Judge of the Su- 
perior Court of Santa Clara County, who was to 
speak upon the subject of “Proposed Legislation for 
Conference of Judges,” report was presented by the 
Chairman upon the meeting of the American Law 
Institute at Washington in early May and upon its 
organization and work. 

Professor S. C. May, Associate Professor of Po- 
litical Science, University of California, delivered a 
carefully prepared address upon “The Judicial Coun- 
cil as Proposed by Senate Constitutional Amendment 
No. XV.” His address was an able and exhaustive 
exposition of the judicial situation and the need of 
business-like organization to effectively handle the 
litigation of the State. After the conclusion of his 
address there was lengthy discussion after which it 
was resolved that the Judicial Section endorse Con- 
stitutional Amendment No. XV, that the members 
shall deem it their duty t obring the need of its 
adoption to the attention of the public in their parts 
of the State, and that a committee be appointed to 
confer with the Bar Association and work out a plan 
to forward the adoption of the amendment. 

Friday evening a dinner was given the visiting 
judges by the local judges and Trustees of the Bar 
Association. At 8:15 the judges convened in the 
assembly room and heard two unusually able ad- 
dresses, one by Eugene Overton, Fresident of the Los 
Angeles Bar Association, on “Responsibility of the 
Bar to the Public in the Selection of Judges;” the 
other by Hon. Hugh Henry Brown of San Francisco, 
on “Administration of Civil Justice.” The address of 


Mr. Overton will shortly appear in an issue of the 
Bar Association Bulletin. Mr. Overton expressed the 
necessity for the Bar discharging its duty to the pub- 
lic by determining impartially and fearlessly the 
qualifications for candidates and advising the public 
in such fashion as that the people could not fail to 
follow their recommendations, making a campaign in 


favor of the candidates who are qualified and against 
those who are not qualified. Mr. Brown, for many 
years one of the Executive Committee of the Amer- 
ican Bar Association, has for two years been con- 
ducting a survey into the administration of civil jus- 
tice in California as Chairman of the Section of the 
Commonwealth Club of San Francisco upon the Ad- 
ministration of Justice. He strongly recommended 
vesting the judges with full power to prescribe the 
procedure in methods whereby justice in the courts 
should be administered and placing the responsibility 
upon them, pointing out that only by this method 
was administration of justice in England carried 
from a very low state to its present high efficiency. 
He unqualifiedly endorsed Senate Constitutional 
Amendment No. XV as a start in the right direction. 
By resolution committees of the judges were ap- 
pointed to devise means of carrying out the recom- 
mendations made by both of the speakers. 


The concluding session of the Section was held 
Saturday morning beginning at 9:30. Hon. Charles 
A. Shurtleff, President of the California Bar Asso- 
ciation, delivered a well-conceived address upon 
“Amelioration of the Work of the Justices of the 
Upper Courts.” At the conclusion of his address 
there was considerable discussion upon the subject. 
By resolution a committee was ordered to recom- 
mend plans for temporary aid to the Supreme Court 
pending more thorough-going changes. 


Mr. Chief Justice William H. Waste delivered the 
concluding address upon the subject of “Retirement 
and Service thereafter of Justices and Judges of 
Courts of Record as proposed by Assembly Constitu- 
tional Amendment No. XXV.” This amendment en- 
ables judges who have reached the age of sixty years 
and who have served twenty-four years to retire upon 
half pay, but places them at the call of the Chief 
Justice for work in any of the courts of the State, 
thereby creating a reserve corps of judges through 
whom congestion in both upper and lower courts can 
be relieved; likewise makes it possible for young 
men of capacity to undertake a judicial career 
through the assurance that their old age will be pro- 
vided for by a method whereby they may render 
proper return in work for what they receive. The 
recommendations of the Chief Justice were heartily 
approved by the Section and a resolution adopted 
that a committee be appointed to forward the adop- 
tion of the amendment. 


J. P. WOOD. 
June 25, 1926. 
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Stever, Person & Jones 


Shorthand Reporters 
and Notaries 


We solicit your deposition and other reporting. 
We have a well-equipped office and can 
furnish daily copy at any time. We 
invite you to take your depositions 


in our office. 


OFFICIAL REPORTERS: 
Los Angeles Bar Association 


a 


Los Angeles 
533 CITIZENS NATIONAL BANK BUILDING 
Telephone MEtropolitan 4596 





Long Beach 
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Telephone 664-28 
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NEVADA 
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NEVADA 


THE NEVADA 
AGENCY AND TRUST COMPANY 
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“One Day Service” 








Che Los Angeles Baily Journal 


214 New HIGH STREET 
Publishes the Official Court Calendars 
Issued Daily since 1888 


Legal Notices Given Prompt and Careful Attention 


Phone TRinity 1046 or 1047 
and Our Representative Will Call 
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The Last Word on the Law 
First 


CALIFORNIA DECISIONS CALIFORNIA APPELLATE 
(Supreme Court) DECISIONS 
(Dist. Courts of Appeal) 


Each issued twice a week. Cover the 
year that elapses between the decisions 
and their publication in the Reports. 


Keep the California lawyer constantly in Contain ALL the opinions of the Supreme 
touch with the latest interpretations of the and Appellate Courts within ten days fol- 
laws of the State. lowing rendition. 


A Monthly Cumulative Digest and 
Citation Index 


For each publication is issued about the tenth of each month. This Digest 
is a current subject index to the opinions rendered during the previous 
months, and contains a complete index to all Constitutional and Code 
sections and California cases cited. 


A Necessary Part of Every Lawyer’s Library 


Subscription Price $3.00 per month. 


BINDERS: For 50c we furnish substantial loose-leaf binders 


for each Volume of the Decisions. The Decisions 
are punched for insertion in the binders. Five binders cover the volumes 


between the Reports and current issues of the Decisions (one year), and : 


enable the subscriber to file the Decisions on his library shelves following 
and completing the Reports. 


ISSUED BY 


THE RECORDER PRINTING 
& PUBLISHING COMPANY 


693 Stevenson St., San Francisco 


Los Angeles Office: 311 Law Building 
139 N. Broadway 
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